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MJ SYSTEMS STANDARD TERMS AND CONDITIONS OF SALE 

These conditions apply to all quotations, orders and contracts for products and services of MJ SYSTEMS, hereinafter “Seller” or “Seller 

Group”.  

1. CONSTRUCTION AND LEGAL EFFECT: Seller Group’s sale to Buyer is limited to and expressly and specifically made conditional 

on Buyer’s assent to these terms and conditions of sale, all of which form a part of the agreement to sell and which supersede and 

reject all prior writings (including Buyer’s order), representations, negotiations with respect hereto and any conflicting terms and 

conditions of Buyer’s order, any statement therein to the contrary notwithstanding. The processing of the purchase order by Seller 

Group for the products or services referred to herein, whether or not signed by Buyer or Buyer’s acceptance of the products or services 

or payment operates as acceptance by Buyer of these Terms. In case of conflict between these Terms and the terms of Buyer’s 

purchase order or acceptance, these Terms shall govern and control; any different or conflicting terms submitted by Buyer in any 

purchase order shall be deemed objected to by MJ SYSTEMS unless expressly waived in writing.  

 

2. PRICES: Unless otherwise noted on the face hereof, prices are net, INCOTERMS 2020 FCA carrier, manufacturer’s factory. 

Stenographic, clerical and mathematical errors are subject to correction. Prices are exclusive of expenses related to special packaging 

or procedures to cover unique circumstances of shipment or storage unless specifically noted. Until acceptance of order on these 

Terms, quoted prices are subject to change. 

 

3. DELIVERY: All products shall be shipped INCOTERMS 2020 FCA (manufacturers facility), and title and risk of loss shall pass to 

Buyer when the products depart the Seller Group’s facility. Insurance added for orders over $1,000. Delivery dates for the products and 

services are approximate only and are subject to change. Seller Group shall not be liable, directly or indirectly, for any delay in or failure 

to perform caused by carriers or suppliers or delays from labor difficulties, shortages, strikes or stoppages of any sort, failure or delay in 

obtaining materials, customer requested order changes, fires, floods, storms, accidents, causes designated acts of God or force 

majeure by any statute or court of law or other causes beyond Seller Group’s reasonable control. 

 

4. SHORTAGE, DAMAGE, ERRORS IN SHIPMENT: Seller Group’s responsibility ceases upon delivery to carrier. Buyer shall note 

receipt for products that are not in accordance with bill of lading or express receipt and Buyer shall make claim against such carrier for 

any shortage, damage or discrepancy in the shipment per the ICC Code for Freight Claims promptly. 

 

5. TAXES: Seller Group’s prices do not include sales, use, VAT, excise, occupation, processing, transportation or other similar taxes 

which we may be required to pay or collect with respect to any of the materials covered hereby under existing or future law. All taxes 

shall be paid by Buyer, or Buyer shall provide Seller with a tax exemption certificate acceptable to the appropriate taxing authorities. 

Buyer shall also assume and pay any import or export duties and taxes, with respect to the materials covered by the order, and shall 

hold harmless, indemnify, and reimburse Seller therefrom. 

 

6. CREDIT AND PAYMENT: Unless otherwise noted on the face hereof, payment of products shall be net thirty (30) days, in US 

dollars. Prorated payments shall become due with partial shipments. Seller retains all remedies for Buyer’s insolvency including, but not  
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limited to, the right to stop delivery, reclaim any products delivered, or withhold delivery except for cash. Failure to pay invoices by the  

due date, at Seller’s election, makes all subsequent invoices immediately due and payable and Seller may withhold all subsequent 

deliveries until the full account is settled and Seller shall not, in such event, be liable for non-performance of contract in whole or in part. 

Buyer agrees to pay, without formal notice, 1.5% per month of the amount not paid when due, or, if such rate is in excess of applicable 

governing law, Buyer agrees to pay the maximum permitted rate. 

 

7. CANCELLATIONS AND CHANGES: In the event of Buyer’s cancellation, Buyer shall be liable for a cancellation charge equal to the 

greater of (i) 25% of the purchase price and (ii) any loss or cost incurred by Seller, including, but not limited to, cost of materials, labor, 

engineering, reconditioning and a reasonable profit margin. Buyer is responsible for all reasonable storage, insurance, and all other 

expenses incurred by Seller as a result of Buyer’s cancellations and/or changes.  No changes to the specification or the order are 

accepted without the prior written consent of both parties.  In the event Buyer requests a change, Seller will provide a quotation to 

Buyer within ten (10) days detailing the corresponding change in delivery, price, materials, and similar.  Seller shall not be obligated to 

implement the requested change until the quotation is agreed by the parties. 

 

8. LIMITED WARRANTY: Unless otherwise noted on the face hereof, Seller Group’s products, services, auxiliaries and parts thereof 

are warranted to the original purchaser against defective workmanship and material for a period of twelve (12) months from date of 

installation or (18) months from date of shipment from factory where products are manufactured, whichever expires first. If the products 

or services do not conform to the warranty stated above, then as Buyer’s sole remedy, Seller shall, at Seller’s option, either repair or 

replace the defective products or re-perform defective services.   Unless otherwise agreed to in writing, Seller Group shall not be liable 

for, breach of warranty or otherwise in any manner whatsoever for: (i) normal wear and tear; (ii) corrosion, abrasion or erosion; (iii) any 

product or services which, following delivery or performance by Seller Group, has been subjected to accident, abuse, misapplication, 

improper repair, alteration, improper installation or maintenance, neglect, or excessive operating conditions. 

 

The warranties contained herein are the sole and exclusive warranties available to Buyer and “Seller Group” hereby disclaims 
any other warranties, express or implied including and without limitation the implied warranties of merchantability and fitness 
for a particular purpose.  The forgoing repair, replacement and reperformance obligations state Seller Group’s entire and 
exclusive liability and Buyer’s exclusive remedy for any claim in connection with the sale and furnishing of services, products 
or parts, their design, stability for use, installation or operations.   

 

10. LIMITATION OF LIABILITY: In no event shall Seller, it’s employees, agents, manufacturers, consultants or any other party 
for which Seller may be liable (collectively defined as “Seller Group” be liable for and Buyer shall defend, indemnify and 
release Seller Group from and against any exemplary, punitive, incidental, indirect, special or consequential damages 
whatsoever (collectively defined as “consequential damages”), whether foreseeable or not including without limitation, third 
party charges and costs, lost profits, product, production, business or business opportunity, regardless of the cause, 
including without limitation the negligent acts or omissions, breach of contract, warranty (express or implied) or duty 
(statutory or otherwise or strict liability of Seller Group or any other theory of liability.   
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Seller Group’s aggregate liability arising from or in connection with all orders and contracts for products and services under 
these terms shall not exceed the contract price for the products and/or services for which liability is claimed.  Any action for 
breach of contract by the Buyer must commence within 12 months after the date of the sale.  Buyer shall be solely 
responsible for any and all agreements made with third parties that are outside the scope of these terms and which are 
contrary to the limitations of liability and/or warranty included herein. 

 

11. PRODUCTS FOR EXPORT: If the ultimate destination of the products is outside of the United States, Buyer shall designate such 

country on its purchase order. In the event that Buyer purchases products for export without so notifying Seller, Seller reserves the right 

to cancel the contract at no penalty or liability for breach in the event that Seller objects to the ultimate destination of the products, and 

Buyer will have sole liability and shall defend, indemnify and release Seller for any loss or damage (including without limitation, claims 

of governmental authorities) arising from the export from the United States or import into another country of such products, including, 

without limitation, those related to packaging, labeling, marking, warranty, contents, use, or documentation of the products. Buyer has 

sole responsibility for obtaining any required export licenses. Buyer will not take, and will not solicit Seller to take, any action which 

would violate any anti-boycott or any export or import statutes or regulations of the United States or other governmental authorities and 

shall defend, indemnify, and reimburse Seller for any loss or damage arising out of or related to such actions. 

 

12. PROPRIETARY INFORMATION: Manufacturer shall retain title to all engineering and production prints, drawings, technical data, 

and other intellectual property, information and documents that relate to the products or services sold to Buyer. All such information and 

documents disclosed or delivered by Seller to Buyer: (i) are to be deemed proprietary to manufacturer; (ii) shall not be disclosed to any 

third party for any reason without the express prior written consent of manufacturer; and (iii) shall be used by Buyer solely for the 

purpose of inspection, installation, operation and maintenance of the products and services sold to Buyer under these Terms, and not 

for any other purpose. 

 

13. LIQUIDATED DAMAGES: Due to current supply chain disruptions and material shortages, Seller expressly rejects all Liquidated 

Damage liability on the value of any current or future contracts directly or indirectly related to the work scope defined in SELLER’S 

quotation detailed herein. To maintain the project delivery schedule, should Seller’s quoted material or equipment become unavailable 

or excessively delayed during project execution, Seller will use its best efforts to specify and locate suitable alternate material and 

equipment for Buyer’s review and consideration. 
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